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UNIVERSITY OF FLORIDA LAW REVIEW

[Vol. XXI

INDUSTRIAL DEVELOPMENT BONDS UNDER ARTICLE VII,
SECTION 10 OF THE FLORIDA CONSTITUTION OF 1968
Within the past twenty years industrial development bonds have emerged
as a feasible method of promoting community development and financing
industrial plants in areas having surplus labor.' Although state and local
governments have aided economic development and encouraged full employment since the beginning of the Union, industrial development bonds have
a relatively recent origin.2

Industrial development bonds are obligations issued by a state or local
governmental unit to finance construction of industrial or manufacturing
plants that are owned by the governmental unit and leased to private enterprise. The popularity of industrial development bonds as a means of financing
plant construction stems from a federal income tax provision, section 103
of the Internal Revenue Code, which excludes from taxation interest on
obligations of state and local governments. Recent amendments to the Code,
3
however, have severely limited the breadth of this exclusion.
To the extent that the tax exempt status of such interest is still recognized,
the necessary capital for plant construction can be acquired at lower costs
through local governmental units.4 Lenders will accept the lower interest
rate since the interest is excluded from gross income for tax purposes. 5 The
savings from the reduced capital investment is passed on to the lessee in the
form of smaller rent payments, which in turn may be deducted in total as
a current expense to determine net income. 6 In addition, the lease payment
expenses generally exceed that which would be deductible normally as depreciation on the plant if the company had built it.7 In the past, many companies purchased the bonds themselves, thus receiving a tax savings from
both rent reduction and tax exempt interest income."

However, a recent

amendment to the Internal Revenue Code disallows this practice. 9
Prior to issuing the bonds, the governmental unit enters into a contract
with an industrial concern to erect a plant according to company specifications. The constructed plant will then be leased to the company on a longterm basis. 10 The bonds are secured either by the general credit of the government, the revenue generated from the lease, or both. 11 The lease is designed
so that both the principal and interest on the bonds will be paid during the
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life of the lease. 1 2 If revenue bonds payable solely from the revenue generated
by the lease are issued, the full faith and credit of the governmental body is not
pledged.' 3 The government is under no legal duty to pay the bondholders if
the revenues are not sufficient to retire the bonds. Therefore, if the lease is
broken the revenue bondholder's only source of payment would be another
lease on the property. 14
Article VII, section 10, of the new Florida constitution now permits the
use of industrial development bonds.15 These must be revenue bonds that are
issued only for the construction of airports, port facilities, and industrial or
manufacturing plants." Moreover, if the bonds are to be issued for construction of an industrial or manufacturing plant, their interest must be exempt
from income taxes under the existing federal statutes. 7 The adoption of
this restriction can probably be explained by the fact that the section of the
Internal Revenue Code dealing with the taxability of the interest on governmental obligations was amended in 1968 prior to the drafting of the new
constitution."" The Code now provides that the interest on state and local
bonds, which are issued for the benefit of private enterprise, is taxable unless
the project falls under one of the listed exemptions or unless the total value
of the issue does not exceed $5 million.1"
Prior to adoption of the new constitution, governmental bonds were
allowed in Florida only if they served a "public purpose." 20 Such projects as
airport facilities, 2 ' racetracks, 22 and marinas23 have been deemed to fall
within this category. However, industrial projects that would bolster the
economy of depressed areas of the state were not allowed to be financed by
governmental obligations until late in 1968, and then only if expressly
declared by the legislature that a public purpose would be served24 This
position was founded upon the theory that the public purpose test was not
met because too great a private benefit accrued to the lessee of the plant.2 5

12. Note, Industrha Development Bonds, 15 U. FLA. L. REv. 262, 269 (1962).
13. State v. Clay County Dev. Authority, 140 So. 2d 576, 582 (Fla. 1962).
14. Id.

15. FLA. CoNsr. art. 7, §10 (1968). Authority for local governments to finance industry
through the sale of bonds is also available in 31 other states: Alabama, Alaska, Arkansas,
Arizona, Colorado, Georgia, Hawaii, Illinois, Iowa, Kansas, Kentucky, Louisiana, Maine,
Maryland, Michigan, Minnesota, Mississippi, Missouri, Nebraska, New Mexico, North Dakota,
Oklahoma, Rhode Island, South Dakota, Tennessee, Vermont, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming. Note, supra note 10, at 676.
16. FLA. CoNsr. art. 7, §10 (c) (1968).
17. Id.
18. INT. R.xv. CoDE of 1954, §103.

19. Id. at §103 (c).

20. State v. Jacksonville Port Authority, 204 So. 2d 881 (Fla. 1967).
21. State v. Dade County, 62 So. 2d 404 (Fa. 1953).
22. State v. Daytona Beach Racing & Recreational Facilities Dist., 89 So. 2d 34 (Fla.

1956).
23. Panama City v. State, 93 So. 2d 608 (Fla. 1957).
24. State v. Ocean Highway &Port Authority, 217 So. 2d 103 (Fla. 1968).
25. State v. Clay County Dev. Authority, 140 So. 2d 576, 582 (Fla. 1962).
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NEW CONSTITUTIONAL PROVISION

The pledging-of-credit section of the constitution of 1968 is a substantially amended version of its counterpart in the old constitution. 26 The new
section begins with the same general prohibition against the pledging of the
credit or funds of the state or any of its subdivisions for the benefit of any
private enterprise.27 The general prohibition is qualified, however, by three
exceptions.28 Of the three, the third exception provides the basis for industrial
29
development bonds in Florida. In part it provides for:

[T]he issuance and sale by any county, municipality, special district or
other local governmental body of (1) revenue bonds to finance or
refinance the cost of capital projects for airports or port facilities, or
(2) revenue bonds to finance or refinance the cost of capital projects
for industrial or manufacturing plants to the extent that the interest
thereon is exempt from income taxes under the then existing laws of
the United States, when, in either case, the revenue bonds are payable
solely from revenue derived from the sale, operation or leasing of the
projects.
This exception allows any governmental unit, except the state itself, to
issue industrial development bonds to finance capital projects for industrial
or manufacturing plants, if the bonds are revenue bonds. The general credit
of the government may not be pledged. Furthermore, the revenue bonds may
be issued only if their interest is exempt from taxation under the federal
0
income tax statutes in effect at the time of issue.3
Capital projects for airports or port facilities may now be financed by
governmental obligations if revenue bonds are employed. Such projects do
not have to meet the tax-free interest test required of bonds for industrial
or manufacturing plants. This has little significance at present, however,
because the interest on bonds issued by local governments to finance airports
or port facilities is currently exempt from income tax. 31 A significant aspect
of the exception is that it allows airports and port facilities to be built from the
proceeds of revenue bonds issued without their meeting the public purpose
test. This might be interpreted as a declaration that airports and port facilities serve a public purpose although they also aid private enterprise.
Before the adoption of the new constitution, the courts generally considered that airports and related facilities served a sufficient public purpose

26. FLA. CONsT. art. 9, §10 (1885).
27. FLA. CONsT. art. 7, §10 (1968).
28. Id. The first two exceptions allow the investment of public trust funds in private
investments and the investment of other public funds in obligations of the United States.
The third exception permits bonds for airports, port facilities, and industrial or manufacturing plants.
29. FLA. CONST. art. 7, §10(c) (1968). The third exception goes on to state that any
facilities so built will be subject to property taxes if occupied by a private enterprise. Id.
30. Id.
31. INT. REV. CODE of 1954, §103 (c) (4) (D).
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to circumvent the pledging-of-credit section of the old constitution.32 However, port facilities did not receive this favorable treatment although the
degree of public purpose and incidental private benefit resulting from the
projects were similar to that approved for airport projects. 33 Possible explanations of the distinction are that the amounts of the bond issues were much
larger for the proposed port facilities and that the court might have felt
that airports, being more accessible to the general public, serve a greater
public purpose than port facilities.
AMENDMENT TO INTERNAL REVENUE

CODE

The allowance of industrial development bonds in Florida hinges on the
Internal Revenue Code's treatment of the interest on governmental obligations. 34 Prior to the 1968 amendment, the 'interest on nearly all state and
local governmental bonds, including industrial development bonds, was
excluded from gross income.35 During March 1968, the Internal Revenue
Service issued proposed regulations declaring interest on industrial development bonds no longer exempt under section 103.36 Congress subsequently
enacted an amendment to section 103 of the Code. The amendment provides
that the interest on all state and local governmental bonds will be taxable
if a major portion of the proceeds of the issue is used by any person except
a governmental unit or nonprofit organization directly or indirectly to carry
37
on a trade or business.
Certain facilities, however, are given special treatment and the interest
on obligations issued to provide them will still be exempt from federal
6
income taxation. These facilities include:3
(1) residential real property for family units;
(2) sports facilities;
(3) convention or trade show facilities;
(4) airports, docks, wharves, mass commuting factilities, parking
facilities, or storage or training facilities directly related to any of the
foregoing;
(5) sewage or solid waste disposal facilities or facilities for the
local furnishing of electric energy, gas, or water; or
(6) air or water pollution control facilities.
The acquisition or development of land for the site of an industrial
park may also be financed by bonds, the interest on which will remain tax32. State v. Okaloosa County Airport & Indus. Authority, 168 So. 2d 745 (Fla. 1964);
State v. Dade County, 62 So. 2d 404 (Fla. 1953); State ex iel. Gibbs v. Gordon, 138 Fla.
312, 189 So. 437 (1939).
33. State v. Jacksonville Port Authority, 204 So. 2d 881 (Fla. 1967); State v. Manatee
Port Authority, 193 So. 2d 162 (Fla. 1966).
34. INT. REV. CODE of 1954, §103.
35. See Rev. Rul. 63-20, 1963-1 Cum. BULL. 24; Rev. Rul. 187, 1957-1 Cume. BuLL. 65;
Rev. Rul. 106, 1943-1 CUM. BuLL. 28.
36. Proposed Treas. Reg. §1.103-6, 33 Fed. Reg. 4950 (1968).
37. INT.. REv. CODE of 1954, §103 (c).
38. Id. at §103 (c) (4).
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free. In preparing industrial sites, the development of the land includes
provision of water, sewage, drainage, transportation, power, or communication facilities, but does not include the construction of structures or
buildings.39
An exception to the amendment, important to depressed rural areas, is
the continuance of tax-free interest on all state and local governmental
obligations if the total amount issued for one purpose is no greater than
$5 million. 40 This exception for small issues would allow a rural county or
city to build a small plant with industrial development bonds.4 1 Although
small, such a plant would be a substantial stimulus to an area with a predominantly agricultural economy and surplus labor.
FLORIDA's PUBLIC PURPOSE DOCTRINE

The Florida constitution of 1885 prohibited any governmental body from
42
appropriating money or pledging its credit to any private enterprise.
43
Adopted in 1875 as an amendment to the constitution of 1868, this section
was intended to "forbid the state, counties, and municipalities from . . .

engaging directly or indirectly in commercial enterprises for profit."' Prior
to the adoption of the amendment, cities and counties as well as the state
had pledged their credit to finance private businesses in efforts to develop
particular areas of the state during the Reconstruction period. Many of these
businesses failed and left the burden of the incurred debts upon the taxpayers. The section was designed to prevent private enterprise from
benefiting at the expense of the public.
Under the old constitution state courts would validate governmental
bonds only if they served a public purpose. The amount of public benefit
necessary to satisfy this section was within the discretion of the court and
was subject to varied interpretation. It was adjusted according to such factors
as the degree of control retained by the public45 and the nature of the
project. 46 If a valid public purpose was served by a proposed bond project,
the fact that a private interest was incidentally benefited would not invalidate
47

the issue.
The Supreme Court of Florida has ruled that private medical schools,

48

39. Id. at §103 (c) (5).
40. Id. at §103 (c) (6).
41. FLA. CONST. art. 7, §10 (c) (1968).
42. FLA. CONST. art. 9, §10 (1885).
43. FLA. CONST. art. 12, §7 (1868), as amended (1875).
44. Bailey v. City of Tampa, 92 Fla. 1030, 1035, 111 So. 119, 120 (1926).
45. O'Neill v. Burns, 198 So. 2d I (Fla. 1967).
46. Raney v. City of Lakeland, 88 So. 2d 148 (Fla. 1956); Bailey v. City of Tampa, 92
Fla. 1030, 111 So. 119 (1926).
47. State v. Board of Control, 66 So. 2d 209 (Fla. 1953).
48. Overman v. State Bd. of Control, 62 So. 2d 696 (Fla. 1952).
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racetracks, 49 fraternity houses,50 trade marts,51 marinas, 52 garages, 53 filling
stations, 5 4 airports, 55 and warehouses56 serve a public purpose, notwithstanding their being leased, sold to, used, or operated by private enterprise.
The courts have generally been lenient in attributing public benefit to
facilities for recreation or travel although substantial private benefit also
results; such projects promote tourism, a key factor in the state's economy.
5
the
In State v. Daytona Beach Racing &cRecreational Facilities District,"
Supreme Court of Florida held that the bond issue in question met the public
purpose test. The bonds were used to build an auto racing track that was
leased to a private corporation for use at least six months out of each year
for forty years. Similarly, in State v. Okaloosa County Airport & Industrial
Authority55 the supreme court validated a bond issue to construct facilities
at an airport to be leased to a private corporation for the repair, maintenance,
and care of the corporation's aircraft.
Absent legislative expression to the contrary, the courts have consistently
held that the promotion of full employment and the general welfare of the
community provided by industrial plants is not in itself a public purpose. 60 In
State v. Jacksonville Port Authority,61 the supreme court did not validate
the proposed bond issue because the only public purpose served was the
improvement of the port and the welfare of the area by increasing payrolls
and providing employment. The bond issue would have been used to construct a $111 million shipyard that was to be leased to a private corporation
for twenty-five years with options for another fifty years.
Under case law prior to the adoption of the new constitution, facilities
for repair and maintenance of aircraft served a public purpose while similar
facilities for watercraft did not. The new constitution provides, however,
that governmental bonds may now be issued for construction of airports or
62
port facilities regardless of whether a public purpose is served.
WHAT CAN

Now

BE FINANCED BY GOVERNMENT BONDS

The public purpose doctrine is still alive in Florida. Although the
exceptions to the pledging-of-credit section of the new constitution allow
49.

State v. Daytona Beach Racing & Recreational Facilities Dist., 89 So. 2d 34 (Fla.

1956).
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

State v. Board of Control, 66 So. 2d 209 (Fla. 1953).
State v. Inter-American Center Authority, 84 So. 2d 9 (Fla. 1955).
Panama City v. State, 93 So. 2d 608 (Fla. 1957).
Gate City Garage, Inc. v. City of Jacksonville, 66 So. 2d 653 (Fla. 1953).
Id.
State ex rel. Gibbs v. Gordon, 138 Fla. 312, 189 So. 437 (1939).
State v. City of Miami, 72 So. 2d 655 (Fla. 1954).
State v. Reedy Creek Improvement Dist., 216 So. 2d 202 (Fla. 1968).
89 So. 2d 34 (Fla. 1956).
168 So. 2d 745 (Fla. 1964).

60. State v. Town of North Miami, 59 So. 2d 779 (Fla. 1952). But see State v. Ocean
Highway &Port Authority, 217 So. 2d 103 (Fla. 1968).
61. 204 So. 2d 881 (Fla. 1967).
62. FLA. CONST. art. 7, §10 (1968).
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governmental bonds to be issued for purposes that previously were deemed
not for a public purpose, any projects other than airports, port facilities,
and industrial or manufacturing plants must meet the public purpose test
in order to be validated.63 Therefore, many projects that could be financed
by tax exempt bonds and would benefit the public cannot be so financed
64
if private benefit derived from these projects is more than incidental.
Sports facilities such as the proposed stadium for the Pittsburgh Pirates
dealt with in Brandes v. City of Deerfield Beach65 cannot be financed by
governmental obligations. Although the interest on governmental bonds to
finance such a facility would be exempt under the Internal Revenue Codeos
and the facility would surely serve a public purpose through the promotion
of recreation and tourism, the incidental private benefit accruing to a private
6 7
organization is too great under current standards.
Although the new constitution allows public financing of airports and
port facilities regardless of the amount of resulting private benefit, related
transportation facilities such as railroads and bus lines are not so exempt. 68
Therefore, any proposed governmental bond issue to finance railroad or bus
line transportation would have to meet the public purpose test. At present
there are no cases in Florida deciding if railroads or bus lines meet the public
purpose test. However, in light of Florida supreme court cases validating
governmental bonds to aid other means of transportation, such as construction of airport facilities, 69 it would seem that railroads or bus lines would
meet the public purpose test if the degree of private benefit is not too great.
The new constitution allows governmental units to construct electric,
gas, or water utility plants financed by governmental bonds and lease them
to private corporations. The exception to the pledging-of-credit section of
the constitution permits governmental financing of industrial or manufacturing plants regardless of private benefit or public purposes if the interest on
63. Id.
64. State v. Jacksonville Port Authority, 204 So. 2d 881 (Fla. 1967).
65. 186 So. 2d 6 (Fla. 1966).
66. INT. REV. CODE of 1954, §103 (c) (4) (B).
67. Port facilities of the type not allowed in State v. Manatee County Port Authority,
193 So. 2d 162 (Fla. 1966), might now be financed by governmental bonds although there
is substantial private benefit. In Manatee, 65% of the cost of completion was made up of
railroad and other nonport facilities. The court may have to draw lines to exclude projects,
which, although including port facilities, consist primarily of related facilities. Otherwise,
the mere inclusion of some port facilities in the project may effectively circumvent the
intention of the constitution. Shipyards, such as the one proposed in State v. Jacksonville
Port Authority, 204 So. 2d 881 (Fla. 1967), would most likely be allowed under the new
constitution. An approval of a shipyard will depend upon whether the court interprets port
facilities to include facilities for the repair and construction of ships. Bond issues for such
facilities would be limited to $5 million because shipyards are not included within the
"docks and wharves" exception contained in the new amendment to §103 (c) (4) of the
Internal Revenue Code.
68. FLA. CONsr. art. 7, §10 (c) (1968).
69. State v. Okaloosa County Airport & Indus. Authority, 168 So. 2d 745 (Fla. 1964);
State v. Dade County, 62 So. 2d 404 (Fla. 1953); State ex rel. Gibbs v. Gordon, 138 Fla.
312, 189 So. 437 (1939).
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the obligations is exempt from federal income tax. 70 Electric, gas, and water
plants are specifically excluded from taxation under the Code regardless of the
amount of the issue. 71
The new provisions of the constitution and the Internal Revenue Code
should prove most significant in the rural areas of the state, which have been
unable to attract industry without industrial development bonds. 72 Rural
Florida counties will now at least be able to compete with the counties of
neighboring states on an equal basis. Although the maximum amount that
can now be financed by industrial development bonds is limited to $5
million,73 many small industries can be attracted. Factories such as the
400,000 dollar aluminum plant that did not meet the public purpose test in
State v. Town of North Miami7 4 can now be financed by local governments
through industrial development bonds.
County developmental authorities may now operate to bring industry into
a county so long as the individual plants do not exceed $5 million in cost.
In State v. Clay County Development Authority75 bonds for this type of
plant were denied validation under the old constitution7- because 'of the
private benefit that would result. Under the new constitution the bonds
would be validated.
STATUTORY AIDS TO IMPLEMENTATION

Although the constitutional provision permitting the issuance of industrial development bonds is self-executing, legislation might be deemed advisable to avoid problems that will arise through its implementation.
Since revenue bonds do not require a vote of the freeholders for validation 77 there should be a system of insuring that the issue is in order and all
necessary safeguards met. This result could be achieved with greatest simplicity by placing one of the existing state officers, such as the secretary of
state or the attorney general, in charge of approving proposed issues. Specific
standards should be established by the legislature for the approving officer
to use. These standards would increase the attractiveness of the bonds by
safeguarding the bondholders and insuring that the bonds meet the constitutional requirements.
The problem of whether interest on the bonds is exempt from federal
income taxation as required by the constitution 7s might be resolved by the
development of these standards. If the question is not resolved, an issue of
bonds might be validated and distributed before the interest on them is
70. FLA. CONSr. art. 7, §10 (c) (1968).
71. INT. REv. CODE of 1954, §103 (c)(4) (E).
72. Note, supra note 12.
73. FLA. CONSr. art. 7, §10(c) (1968); INT.
companying notes 29, 39 supra.
74. 59 So. 2d 779 (Fla. 1952).
75. 140 So. 2d 576 (Fla. 1962).
76.
77.

Rv. CODE

of 1954, §103 (c) (6). See text ac-

FLA. CONST. art. 9, §10 (1885).

FLA. CONST. art. 7, §§11, 12 (1968).

78. FA. CONST. art. 7, §10(c) (1968).
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deemed taxable. The bonds would still be valid, but much less attractive
to present and potential bondholders.79
This problem might arise from provisions of the Code that combine
different issues if they benefit the same or related persons with respect to
facilities located in close proximitys 0 These provisions are designed to prevent
different governmental bodies from financing portions of the same plant and
thus keeping each issue within the $5 million limitation although the total
cost of the plant far exceeds $5 million.
A bond validation proceeding is conclusive as to questions of fact that
affect constitutionality of an issue. 8' However, it cannot be determined
whether the bonds meet the requirements of the constitution until the bondholder tries to exclude the interest income on his tax return because state
court determinations of tax questions are not binding on the Internal
82

Revenue Service.

Accordingly, the bond approving officer should be required to seek a
ruling or a determination letter from the Internal Revenue Service on the
taxability of the interest on a bond issue before it is validated. The Internal
Revenue Service will not make a decision if there are questions of fact that
remain to be resolved. 3 Furthermore, any ruling or determination letter
issued is not binding on the government unless a closing agreement is entered
into.8 4 However, rulings and determination letters are rarely revoked to the

detriment of the taxpayers who request and rely upon them. 85 Any decision
by the Internal Revenue Service as to the taxability of the interest, though not
binding, would be more accurate and increase the marketability of the bonds
much more than a decision of a local judge. In the event that a decision
cannot be obtained from the Service it is suggested that the approving officer
give his opinion as to the taxability of the interest on the proposed bonds.
As recommended by a congressional commission, which studied industrial
development bond financing,8 6 the approving officer further should be
required to verify:
(1) that the bond issue principal and interest is payable solely from
the revenues generated from the lease and that the general credit of the
governmental unit is in no way pledged;
(2) that the objective of the proposed issue is the construction of
an industrial or manufacturing plant;

79. State ex rel. Conn v. Henderson, 130 Fla. 288, 177 So. 539 (1937) interpreting FLA.
§75.09 (1967).

STAT.

80.

INr. REv.

81.

State ex rel. Conn v. Henderson, 130 Fla. 288, 177 So. 539 (1937) interpreting

CODE

of 1954, §103 (c) (6) (B).

FLA. STAT. §75.09 (1967).

82.
(1967).
83.
84.
85.

Lyeth v. Hoey, 305 U.S. 188, 193 (1938); cf. Commissioner v. Bosch, 387 U.S. 456
1969 INT. REV. BULL. No. 1, at 6.
Id. at 4.
Id. at 10-11.

86. THE

ADVISORY COMMISSION ON INTERGOVERNMENTAL

MENT BOND FINANCING,

RELATIONS, INDUSTRIAL DEVELOP-

Summary of Report A-18, 28-29 (1963).
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(3) that the local governmental unit has a contract, approved by its
governing body, which requires the lessee to pay rental adequate to cover
the principal and interest costs during the term of the lease;
(4) that the lessee of the property is a responsible party;
(5) that the contract for lease of the property provides for (a) the
reasonable maintenance, less normal wear and tear, of the property by
the lessee; (b) insurance to be carried on the property by one party
and the use and disposition of insurance proceeds; (c) the rights of the
governmental unit and the lessee respecting the disposition of the
property to be financed by the issue upon retirement of the bonds or
termination of the contract by expiration or failure to comply with its
provisions; (d) the rights of the bondholders, and the care and disposition
of rental receipts.
The governmental unit should, of course, be able to appeal the decision
of the approving officer. However, his decision should be given great weight
in the court's determination of whether the issue should be validated.
A further safeguard against abuse by local government officials, in the
form of a referendum procedure, might be deemed advisable. The procedure
envisioned would require adequate notice to the citizens of the governmental
unit issuing the industrial revenue bonds after the bonds have been approved
by the proper officer. If within a reasonable time, such as ninety days, a
certain percentage of the eligible voters have not signed a petition for a
referendum then the issue would be validated.17 If the requisite number of
signatures are obtained, a bond election would be held and a majority of
those voting could defeat the proposed issue although it meets all the necessary standards and has the approval of the proper officer. A referendum
procedure would prevent self-benefit by local officials and insure that citizens
approve of the proposed industrial or manufacturing plant.88
CONCLUSION

If effectively implemented, industrial development bonds could be of
great economic value to the rural areas of Florida. The first requirement for
utilization of industrial development bonds by local governments is an
awareness of their availability. It is the responsibility of the lawyer, especially
the city and county attorneys of the state, to make local governments aware
of the possibilities of industrial development financing even if the governments decide that citizens would prefer that their communities remain
residential or agricultural rather than industrialized.
To facilitate the local government in taking the first step toward economic
self-help, legislation that spells out the procedure for issuing industrial
revenue bonds, together with the requirements that must be met, is necessary.
If the legislature were to provide a framework for easy and prompt issuance,
yet still retain adequate safeguards, local governments would be encouraged
to use industrial development bonds.
87. Id. at 32-33.
88. Id.
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The surplus farm labor of Florida's rural areas has suffered from the
inability of rural areas to attract industry to provide needed jobs.89 A method
to alleviate this problem is now available. That industrial development
bonds are limited to issues not exceeding $5 million merely makes them less
attractive to urban governments. Rural counties can readily utilize $5
million bond issues to construct industrial or manufacturing plants to boltster
sluggish economies. Local governments must take the initiative. The legislature can aid by providing proper legislation, and lawyers of the state can
help by providing information on the new possibilities now open to local
governmental officials.
Only the results realized in the next decade can be used to determine
whether industrial development bonds can effectively alleviate a portion of the
economic plight of our rural counties. The remedy is now available. The
unemployed and underemployed deserve a chance.
RONALD H. WATSON

89.

Note, supra note 12.
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